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The maritime rights affirming proceeding is one of the key procedures in Chapter 10 
“Procedures for Registering Creditors' Rights and Repayment of Debt” of the 
“Maritime Procedure Law of the People's Republic of China”. However, for the reason 
that the legislation and judicial interpretation have not provided much on this issue, many 
problems occurred in practice. Hence, it is of great practical significance to discuss and, to 
some extent, resolve the problems of the maritime rights affirming proceeding in judicial 
practice. 
Apart from the preface and the conclusion, this paper contains three chapters.  
The first chapter expounds the nature of the maritime rights affirming proceeding. 
Subchapter one of the chapter starts with the definition, characteristics of the proceeding 
and the relevant legislations on it. Accords with the classification in civil litigation theory, 
subchapter two provides the definitions of action of performance, action of confirmation, 
and action for alteration. It then demonstrates different theories on the nature of rights 
affirming proceeding and concludes that rights affirming proceeding is action 
enforcement. 
Chapter two explores the jurisdiction and trial of maritime rights affirming 
proceeding. By analysing relevant legislations, the first subchapter confirms that maritime 
rights affirming cases in principle subject to the jurisdiction of maritime courts who 
accept cases of registration of creditors’ rights, except that “an arbitration agreement has 
been concluded between the parties” or “the case has entered the second instance”. The 
second subchapter argues that the creditors’ rights in a maritime rights affirming 
proceeding are “maritime rights pertaining to the ship that is to be auctioned” and “rights 
relevant to the maritime accident that occurred at a particular scene”; and the scope of 
these two kinds of rights should be restricted. The third subchapter of Chapter Two 
analyses the problem of litigation fraud caused maliciously by the shipowner and the crew 
in rights affirming proceeding, and countermeasures will be provided in the end. 
The final chapter concerns with the res judicata and executive force of maritime 













trial in maritime rights affirming proceeding. It is suggested that two-tier trial system 
should be applied for maritime rights affirming proceeding. Then the res judicate of 
judgments of rights affirming proceeding is explored in the second subchapter. The final 
subchapter analyses the executive force of rights affirming proceeding. It is argued that 
the judgment of rights affirming proceeding enjoys both res judicata and executive force. 
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